
Children living in private institutions 

The situation of children living in the institutions, that own the license, but are not financed by the government, are monitored by the social workers of LEPL Social Service Agency, as central body of guardianship and custody, whereas the Ministry of Labour, Health and Social Affairs of Georgia conducts monitoring of such facilities as well as other licensed and registered organizations and provides feedback and recommendations to the organization and the social services agency.  

Ministry of Labour, Health and Social Affairs of Georgia, together with Ministry of Education and Science in cooperation with UNICEF elaborated an assessment questionnaire for non-licensed institutions.  The assessment will look at the condition, services, needs and reasons for placing children in institutions. The process was launched in the middle of May 2018. Based on the acquired information decisions will be made weather these children need family support, educational or family substitute services. 

Labour

DISCRIMINATION (EMPLOYMENT AND OCCUPATION) CONVENTION, 1958

The Georgian legislation almost fully protects citizens against discrimination in all spheres of life, including, labour and employment. 

The Constitution of Georgia recognizes the equality of all people before the law and defines that everyone is free by birth and equal before the law regardless of race, colour, language, sex, religion, political and other opinions, national, ethnic and social belonging, origin, property and title, place of residence (Article 14).

This article protects the legal equality of people regardless of their racial, ethnic, religious or other affiliation, as well as protects people against unlawful discrimination.

Pursuant to the Article 38 of the Constitution, citizens of Georgia shall be equal in social, economic, cultural and political life irrespective of their national, ethnic, religious or linguistic belonging. In accordance with universally recognized principles and rules of international law, they shall have the right to develop freely, without any discrimination and interference, their culture, to use their mother tongue in private and in public.

The range of rights with respect to which equality under Article 38 is applicable, includes the entire cultural, social, economic, political and civil rights that have all people under the legislation of Georgia.

In accordance with the Constitution, international agreements and other legislative acts and subordinate normative acts of Georgia, the Parliament of Georgia shall define basic trends of the state policy in the gender-related area, ensure the development and implementation of the legislative framework in the field of gender equality, review and approve appropriate strategy and monitor the activities of the bodies accountable to the Parliament of Georgia in the field of gender equality (Article 12. 1).

Article 12.2 - The Parliament of Georgia, according to its Rules of Procedure and the legislation of Georgia, shall set up the Gender Equality Council[footnoteRef:1] to ensure systematic and coordinated work regarding gender issues. The composition, status, functions and powers of the Council shall be determined by this Law, the Rules of Procedure of the Parliament of Georgia and the Statute of the Gender Equality Council approved by the Chairperson of the Parliament of Georgia. [1:  The Gender Equality Council was established in 2004 in the Parliament of Georgia simultaneously with set up of the Advisory Council on Gender Equality at the Chairman of the Parliament. In 2010 as a result of adoption of the Law of Georgia “On Gender Equality” and introduction of respective changes to the Rules of Procedure of the Parliament, the Gender Equality Council has been converted into the Standing Body of the Parliament.
] 


Gender Equality Council is accountable to the Parliament of Georgia, therefore Council submits to the Parliament of Georgia a report on gender equality in Georgia once a year, prepares reports on performance of obligations assumed under international agreements with respect to gender equality. The Gender Equality Council shall be authorised to represent the Parliament of Georgia on gender equality issues in international relations, based on the relevant decision of the Chairperson of the Parliament of Georgia (Article 12.4).

Gender Equality Council has set up a working group consisting of non-governmental organizations. The group is working on recommendations including discrimination in labour relations, etc. Gender Equality Action Plan 2018-2020 also focuses on women's economic empowerment, particularly on Labour rights (Discrimination, parental leave reimbursement in private sector, issue of paternal leave, justification of refusal to employment, regulation of reimbursing overtime work, sexual harassment at workplace, and non-discriminative terminology in job announcements).

In an effort to meet its international commitments, Georgia has further strengthened its national institutional framework to monitor and advance women’s equality. Further to the Gender Equality Council, Inter-Agency Commission on Gender Equality has been established. The Commission addresses issues such as supporting the effective implementation of functions and coordination of activities of respective state bodies in the field of gender equality, violence against women, domestic violence and women’s empowerment. The Commission will also support the development of proposals on these issues and submit them to the Government of Georgia for their review and further action. 

Labour Code of Georgia (Articles 2.3 2.4 and 2.5) defines that labour and pre-contractual relations shall prohibit any type of discrimination due to race, skin colour, language, ethnicity or social status, nationality, origin, material status or position, place of residence, age, sex, sexual orientation, marital status, handicap, religious, public, political or other affiliation, including affiliation to trade unions, political or other opinions.

Discrimination shall be direct or indirect harassment of a person aimed at or resulting in creating an intimidating, hostile, humiliating, degrading, or abusive environment for that person, or creating the circumstances for a person directly or indirectly causing their condition to deteriorate as compared to other persons in similar circumstances.

Discrimination shall not be the necessity for differentiating between persons arising from the essence or specifics of the work or its performance conditions, serving for achieving a legitimate objective and being a proportionate and necessary means of achievement of that objective.

Article 40.2 of the Labour Code refers to the prohibition of discrimination and defines that:

1. It shall be prohibited to discriminate employees for being members of an employees association or for participating in the activities of a similar association, and/or to perform any other act aiming at:
a) Hiring employees or retaining jobs for them in exchange for their refusal to join or to withdraw from the employees association;
b) Terminating labor relations with or otherwise persecuting employees for being members of an employees association or for participating in the activities of a similar association.

Law of Georgia on the Elimination of All Forms of Discrimination of 2 May 2014 intends to eliminate every form of discrimination and to ensure equal rights of every natural and legal persons under the legislation of Georgia, irrespective of race, skin color, language, sex, age, citizenship, origin, place of birth or residence, property or social status, religion or belief, national, ethnic or social origin, profession, marital status, health, disability, sexual orientation, gender identity and expression, political or other opinions, or other characteristics (Article 1). 

According to the Organic Law of Georgia on the Public Defender, the Public Defender of Georgia shall monitor issues related to elimination of all forms of discrimination and ensuring equality (Article 14.1). The Public Defender of Georgia shall prepare and publish once a year a special report on combating and preventing discrimination, as well as on equality situation in the country. Article 7 provides that a special report of the Public Defender of Georgia shall contain general evaluation, opinions, and recommendations on combating and preventing discrimination, as well as on equality situation in the country. The report shall also include information on detected serious violations and implemented measures.

Law of Georgia on Gender Equality of 26 March 2010 defines the fundamental guarantees for equal rights, freedoms and opportunities, provided for in the Constitution and determines legal mechanisms and conditions for their implementation in relevant aspects of public life (Article 1). The law (Article 2) aims to ensure non-discrimination in all spheres of life, to create favourable conditions for realization of equal rights, freedoms and opportunities for men and women, as well as to promote the prevention and elimination of discrimination.  In accordance with this Law, for the purpose of protecting gender equality, equal treatment in evaluation of the quality of work of men and women is ensured without discrimination (Article 4 ).

Article 6.1 of the Law specifies that the following shall be prohibited in labour relations:
a) Harassment and/or coercion of a person with the purpose or effect of creating an intimidating, hostile, humiliating, degrading, or offensive environment; 
b) Any unwanted verbal, non-verbal or physical behaviour of sexual nature with the purpose or effect of violating the dignity of a person or creating for him/her an intimidating, hostile, or offensive environment.

According to Article 6.2, the state shall provide equal employment opportunities for men and women.

Article 6.3 states that during recruitment and in the course of employment persons may be put in unequal conditions and/or given priority over others on the basis of sex due to the substance and specificity of work or due to specific conditions required for its performance, and also if it serves a legitimate purpose and is appropriate and necessary for achieving that purpose.

According to Article 6.4, the legislation of Georgia shall ensure creation of favourable working conditions for pregnant women and nursing mothers which excludes their work in hard, harmful and dangerous environment, as well as at night. 

Furthermore, this Law defines the rights and obligations of the authorities of the autonomous republics and local self-government bodies to ensure gender equality, according to the legislation of Georgia. In particular, the authorities of the autonomous republics shall develop and carry out activities to reveal and eliminate discrimination. In this process, the authorities of the autonomous republics and local self-government bodies closely cooperate with the Gender Equality Council of the Parliament.

Georgian Law on General Education defines that any kind of discrimination is prohibited during the entry into schools.	Comment by Tamar Iordanishvili: ეს ინფორმაცია მიგაჩნიათ საჭიროდ რომ უნდა მივაწოდოთ?  	Comment by L K:  ამოვიღოთ. 

The Georgian Law on Higher Education refers to the goals of higher education and sub-paragraphs “h” and “j” of the Article 3 define that:
h) the prevention of any forms of discrimination in the field of higher education, including academic, religious or ethnic discrimination, as well as discrimination on the grounds of opinion, sex, social origin and others;
j) ensure access to and openness of higher education, academic freedom, opportunity to acquire higher education at any time during a person’s lifetime, participation of the academic personnel, scientific personnel and students in the process of making decisions and monitoring of their execution, publicity and transparency in managing a higher education institution and in competitions conducted in the institution, prohibition of any forms of discrimination in the field of higher education, including discrimination on any ground such as academic, ethnic, social or religious affiliation, and/or opinion, sex and other grounds.

Georgian Law on Broadcasting defines that the Public Broadcaster shall reflect ethnic, cultural, linguistic, religious, age and gender diversity of the society in TV programs (Article 16)
Inadmissibility of discrimination is envisaged by the Georgian Law on Police, which defines that the police shall protect human rights and freedoms regardless of nationality, property, race and ethnic belonging, gender, age, education, language and religion, political or other opinions (Article 11).

Georgian Law on Non-imprisonment, sentences and probation defines that the employee of the National Service of Probation is obliged to protect human rights and freedoms regardless of nationality, property, race and ethnic belonging, gender, age, education, language and religion, political or other opinions (Article 6).

Georgian Code of Administrative Violations defines that violation of labor legislation and labor protection rules by the authorized official enterprise, legal entity, organization will result in a penalty in amount of a minimum 100 times the labor remuneration and the same violation committed within one year following the imposition of an administrative penalty will result in a penalty in amount of a minimum of 200 times labor remuneration (Article 42).

Georgian Criminal Code - defines that breaking the equality of people because of race, color, language, gender, attitude towards religion, faith, political or other opinions, national, ethnic, social, belonging to any rank or public unions, origin, place of residence e, having encroached the person’s right is punished with penalty or compulsory work for a year or imprisonment of two years. The same action: a) using the authority, b) causing a hard result, is punished with penalty or imprisonment for three years, taking the right of activity or dismissing for three years or without it (Article 142).


EQUAL REMUNERATION CONVENTION, 1951

Article 30.4 of the Constitution of Georgia specifies that the organic law determines the protection of labor rights, fair remuneration of labor and safe, healthy conditions and the working conditions of minors and women.

On 27 October 2015 a new Law of Georgia on Public Service was adopted, which stipulates that a remuneration system for public servants is based on the principles of transparency and fairness, which means the implementation of equal pay for equal work (Article 57.1).

In accordance with this Law, the Government of Georgia was mandated to prepare and submit for approval to the Parliament of Georgia a draft law of Georgia on Labour Remuneration in Public Institutions. The Law of Georgia on Public Service along with its bylaws determines equality in public sector in terms of access to employment, terms of employment and working conditions, including remuneration; career development, including promotion, etc.

Law on the Labour Remuneration in a Public Institutions of  22 December 2017 exhaustively defines the rules of remuneration in public institutions and based on the same principles - equal pay for equal work (Article 3).


The Government of Georgia, with active participation and consultations with social partners, have elaborated draft amendments to the following organic laws and laws of Georgia: Organic Law of Georgia “Georgian Labor Code”; Law of Georgia on “Elimination of All Forms of Discrimination”; Law of Georgia on “Public Service”; Law of Georgia on “Gender Equality”. All these amendments once again prohibit discrimination in labour and pre-contractual relations. The legislative package was submitted to the Parliament of Georgia and is under discussions. Apart from that, the Ministry of Labour, Health and Social Affairs of Georgia is working on the amendments to the labour legislation in compliance with the other EU directives envisaged in Annex XXX of the EU-Georgia Association Agreement. The drafts will be communicated with stakeholders and discussed by the Tripartite Social Partnership Commission. After the decision is made by involved parties, the legislative package will be submitted to the Government of Georgia and consequently, to the Parliament.	Comment by vbaikova: ეს რამდენად აქტუალურია? ისევ განიხილება პარლამენტში	Comment by L K: აქტუალურია ისევ, ხვალ არის საპარლამენტო მოსმენა, საკომიტეტო მოსმენები გაიარა 

All this above mentioned is directed to the system that works effectively, gives tangible results, and promotes gender equality, where no other values and attitudes prevail. The Government of Georgia reiterates its full readiness to continue addressing the issues regarding fundamental labour standards and bring its labour laws to a higher level of compliance with the international labor conventions and best practices. 
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